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Bill Type and Number: Ordinance 2017-252
Introducer/Sponsor(s): Council President at the request of the Mayor
Date of Introduction: March 28, 2017
Committee(s) of Reference: PHS, F
Date of Analysis: March 30, 2017
Type of Action: Approval of collective bargaining agreement
Bill Summary: The bill approves the collective bargaining agreement between the City and Local 122 of the International Association of Firefighters (IAFF) firefighters, fire engineers, fire lieutenants and fire captains, and fire district chiefs bargaining units through FY19-20.
Background Information: 
Wages: the agreement provides that all full-time employees shall receive a one-time 3% lump sum of base wages benefit in FY16-17, contingent upon Section 212.055(9) of the Florida Statutes (the local option pension sales surtax authorization) not having been ruled invalid by a judge of the 4th Judicial Circuit by October 1, 2017, ratification of the bargaining agreement by the City Council, and closure of the current defined benefit pension plan to new members. Full-time employees then will receive wage increases of 6.5% in FY17-18, 6.5% in FY18-19 and 7% in FY19-20. Wage increases will adjust the wages for each step in step schedules by the wage increase percent.
Contributions and vesting: the agreement provides that full-time employees hired before October 1, 2107 and enrolled in the defined benefit (DB) pension plan shall increase their employee contribution to the plan from 8% to 10% of earnable compensation, and on or after October 1, 2017 those employees may not switch to the defined contribution (DC) plan. The benefits for all active, full-time police and fire unite employees hired prior to October 1, 2017 (Group 1 and its subgroups and Group 2) shall be consolidated and such employees will receive the same retirement benefits, including disability and death benefits, as those members previously known as “Group 1 members with 20 or more years of credited service as of June 19, 2015”, including: DROP eligibility with an 8.4% annual rate of return; COLA of 3%; vesting with 5 years of credited service; pension accrual at 3% for the first 20 years and 2% for up to 10 more years; and normal retirement at 20 years. Any new employee hired on or after October 1, 2017 shall become a member of the DC plan, except that employees who were members of the DB plan before that date who leave City employment and leave their contributions in the DB plan may resume membership in the DB plan if subsequently re-hired. Members of the DC plan shall make an employee contribution of 10% with the City making an employer contribution of 25%. Members shall vest in the DC plan on a sliding scale (25% after 6 months of service, 50% after 1 year, 75% after 2 years) with full vesting after 3 years of service.
Financial advice: the City agrees to provide, at its own expense, meetings for each member with a financial advisor three times during the member’s career: within 90 days of original employment, at the member’s 10 year anniversary, and at the member’s 20 year anniversary of employment.
Disability: active, full-time employees who are permanently and totally disabled (as established by competent medical evidence)  from useful and efficient service as a firefighter are entitled to disability benefits equal to 60% of the average salary received by the employee for the preceding 52 pay periods (2 years) at the time of the disability.  An annual 3% COLA will apply. Additionally the employee will receive a supplement of $5 per month of actual credited services, which shall be no less than $25 or more than $150 per month.
Survivor benefits: a surviving spouse or unmarried, orphaned children of a fully vested, active, full-time employee shall receive a benefit equal to 75% of 60%, plus an additional 2% for each full year of service in excess of 20, of the average salary received by the employee for the 52 pay periods (2 years) immediately prior to death. A 3% COLA will apply. If there is a surviving spouse, each child of the deceased employee will receive $200 per month until the earlier of the child turning 18 (or 22 if a qualified student) or marrying. Total survivor benefit (spouse plus children) will not exceed 60% plus an additional 2% for each full year of service in excess of 20, of the average salary received by the employee for the 52 pay periods immediately preceding the employee’s death. A 3% COLA will apply. If there is no surviving spouse, each child of the deceased employee under the age of 18 will receive the greater of $200 per month or a proportionate share of the surviving spouse’s benefit until reaching the age of 18 or marrying. If there is no surviving spouse, each child of the deceased employee who is age 18 or older and who is a qualified student will receive $200 per month until reaching age 22 or becoming married. If there is no surviving spouse, each child of the deceased employee who is disabled and reaches the age of 18 will receive 50% of the benefit otherwise allocable to the surviving spouse, during the presence of the disabling condition. An annual 3% COLA will apply. The survival benefit will include a supplemental benefit of $5 per month for each year of actual credited service, which shall be no less than $25 or more than $150 per month.  If survivor death benefits are paid to any survivor, those benefits will be in lieu of payment of the employee’s contributions and earnings to the DC plan and any employer contributions and earnings to which the employee had a vested interest. In the event that a deceased employee’s qualified survivors decline the benefits described above, the deceased employee’s designated beneficiaries will receive the employee’s contributions and earnings to the DC plan and any employer contributions and earnings to which the employee had a vested interest.
Additional terms: the implementing ordinance shall include language providing that: 1) nothing in this section shall be construed to impair the rights provided under Article 1, Section 6 of the Florida Constitution (right to work) or Chapter 447, Florida Statutes (labor organizations); 2) nothing herein shall be construed to waive the City’s or the certified bargaining agent’s right to demand collective bargaining as authorized under Florida law; 3) the City and any authorized certified bargaining agent shall have all the rights and be subject to the provisions of Chapter 447 including negotiation and an impasse process, provided, however, that the City shall not unilaterally alter the retirement benefits of DB or DC plan members for a period of 3 years from October 1, 2017, which period shall automatically extend for two additional 3-year periods and an additional 1-year period if the average annual growth rate of the City’s ad valorem revenue for the most recent 3-year period is no less than 2.5% (unless there is a millage reduction, in which case that year is excluded from the calculation) and if the time-weighted, average annual gross return on investment for the PFPF fund for the most recent 3 years is no less than the actuarial assumed rate of return, less 1%; the automatic extensions described above shall not take effect if the collective bargaining agent declares an impasse on retirement benefits. The parties agree that the City and PFPF will no longer make the additional UAAL payments set forth in Ordinance 2015-304-E now that a long-term solution to the UAAL has been agreed upon. Effective October 1, 2107, in return for reassigning all future Chapter 175 proceeds for the IAAF’s legal use and reassigning 20% of the balances (together with interest) in the Unfunded Liability Payment Account and the Supplemental Payment Account to the Fund for the IAAF’s legal use, it is agreed that the remaining balances plus any interest thereon in the City’s Budget Stabilization Account, Enhanced Benefit Account, Unfunded Liability Payment Account and Supplemental Payment Account shall be applied to the City’s employer contribution for the year(s) selected by the City; both the City and IAAF agree not to initiate any changes to the balances of those funds.
Reopeners: except for wages and pension benefits covered by this agreement, the City agrees to reopen negotiations during the first year of this agreement for other terms and conditions of employment including, but not limited to, retirement of members not currently appointed at their highest Civil Service attained rank, incentive pay, employee benefits (including cell phone repair/replacement and transfer pay), leave usage, promotions, personal leave (Plan P) and voluntary individual employee benefit contracts.

Contingencies and effect: this agreement, when accepted, supersedes and repudiates all previous retirement benefit agreements and past practices, including but not limited to the 2015 Retirement Reform Agreement effective in June 2015; if Section 212.055(9) of the Florida Statutes (the local option pension sales surtax authorization) has been ruled invalid by a judge of the 4th Judicial Circuit before October 1, 2017 then none of the wage or retirement changes will go into effect, the agreement will be dissolved and the parties shall re-enter collective bargaining over wages and benefits within 30 days. If Section 212.055(9) of the Florida Statutes is ruled invalid by a judge of the 4th Judicial Circuit after October 1, 2017 then any future wage increases that have not been realized will not occur; however any wages increases and benefits that have been realized at the time of the resolution of the invalidation shall remain intact, including the October 1, 2017 wage increase, the one-time lump sum payment and the consolidation of defined benefit plan participants. If invalidation occurs the parties shall enter collective bargaining over wages within 30 days. All bargaining units within the applicable pension fund must agree to the same new DC plan for their new employees effective October 1, 2017, which must be ratified by City Council and an implementing ordinance enacted. All bargaining units must agree and understand that any existing Ordinance Code which contradicts this agreement will be changed to effectuate and coincide with this agreement.
Policy Impact Area: Collective bargaining; retirement reform

Fiscal Impact:  Undetermined
Analyst: Clements
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